
1 

 

Campaigning against the Appearance of Religious Bias in the Judiciary 
 

Our secularist campaign aims to reduce or eliminate the appearance of religious bias in the judiciary.  

Aspects of British justice, inherited over many centuries, involve special connections with religion - 

mainly the Church of England. 

 

Our first target is the Judges’ Service, held in Westminster Abbey on or about 1 October each year 

and attended by the Lord Chief Justice, nearly all senior judges and some other judges.  They attend 

officially, in working time, in judicial robes and at public expense.  But, unlike in courtrooms, the 

public are excluded.  In 2013 they were given a sermon by the Archbishop of York, whose own 

website states: 

 
“The Archbishop of York is to preach on the readings of Micah 6:1-8 and Matthew 5: 1-16, at the Judges 

Service at the invitation of the Dean of Westminster.  The Judges Service has its roots in the religious 

practice of judges praying for guidance at the beginning of the legal term.  The custom dates back to the 

Middle Ages when the High Court was held in Westminster Hall and judges would walk over to 

Westminster Abbey for the service.” 

 
The Micah excerpt includes a non-condemnatory reference to human sacrifice – an intriguing 

contribution to ‘divine guidance’ to the judiciary! 

 

The Roman Catholic church also holds, for judges and others, a ‘Red Mass’, earlier that day, at 

Westminster Cathedral, to which the public are welcome. 

 

As judges may have to decide matters involving religious bodies or principles, and as persons 

(witnesses, those accused or civil parties) who appear before them may belong to any religion or 

none, this compromising of judicial impartiality over religion would seem obvious.  What if those 

praying for this (undisclosed) religious guidance believe they have received it, and follow it in their 

judgments?  We wrote to the Lord Chancellor (with a copy to the Lord Chief Justice) asking him to 

stop inviting judges to the service and to publish its cost and the names of judges who had attended – 

to enable court users to know, if a religious issue arose in their case, whether the judge was so 

compromised. 

 

The initial response, from the Ministry of Justice (“MoJ”) asserted that our concerns are 

‘unfounded’, as the judicial oath means that judges’ decisions are always ‘unclouded by partiality or 

bias of any kind’.  The cost of the Judges’ service was stated to be about £18,000, but that figure 

omits many major components.  Our request for the lists of judges who had attended these services, 

was refused, as the information is ‘not recorded’. 

 

We responded to the MoJ: 

 drawing attention to cases where judges have shown ‘apparent bias’ (such as Lord Hoffman, who 

sat on General Pinochet’s appeal to the House of Lords against extradition from the UK to Spain, 

despite being associated with Amnesty International which was joined as a party to the appeal); 

asserting that the judicial oath must be seen to be adhered to and not assumed to be automatically 

adhered to, as the MoJ had suggested; and asking that proper legal consideration be given to the 

issues we had raised; 

 enquiring whether any members of the public were invited to witness the 2013 Judges’ Service 

and, if so, whether they represented all religions, and none; 

 applying, under the Freedom of Information Act (“FOI”), for the names of the judges who had 

accepted invitations to the 2013 service, and  



2 

 

 asking for the total of real public cost of these religious observances, including the cost of judges’ 

time and courtroom/staff time lost on account of that service. 

 

The second response from the MoJ disclosed full lists of the judges who accepted invitations to the 

Judges’ Service in 2011, 2012 and 2013 (when 317 British judges are listed).  The lists have not yet 

been published on the MoJ website’s FOI disclosure log, but we have asked for this to be done.  We 

have also asked for any future lists of judges attending to be published.  The MoJ also stated: 
 

 “The Lord Chancellor, the President of the Supreme Court, and the Lord Chief Justice are united in 

their support for the continuation of the Annual Judges’ Service, in its present form.” 
 

This implies that these officer holders must have been consulted; and presumably those senior judges 

will have consulted their senior colleagues.  But it is by no means certain that the enthusiasm for 

continuing these services is judge-led.  After all, five weeks after our letter to the Lord Chancellor, 

one of those senior colleagues, the President of the Family Division, Lord Justice Munby, declared 

that judges today are secular, in contrast to their predecessors of 50 or 100 years ago.  This factor had 

not been clear beforehand and is to be greatly welcomed.  And a few days later, the Lord Chief 

Justice expressed agreement with him. 

 

The Guide to Judicial Conduct (most recent edition March 2013) is published by the Lord Chief 

Justice.  It provides detailed guidance on how judges should avoid lack of impartiality in areas such 

as political campaigning, business interests, and community involvements, but conspicuously fails to 

deal with conflicts over religion.  We wrote to the Lord Chief Justice, Lord Thomas of Cwmgiedd, 

asking him to arrange for that Guide to provide such guidance.  A response has been received stating 

that: 

 

“The Lord Chief Justice takes the view that the current Guide to Judicial Conduct is 

sufficiently clear, and does not require amendment in the manner you have suggested.” 

 

Our next letter asks for some explanation of the supposed clarity, and also asks for the long-awaited 

consultation about a Practice Direction concerning the niqab issue to be copied to us.  It is now 15 

weeks since the Lord Chief Justice announced that a draft Practice Direction on the controversial 

issue of Muslim women wearing niqabs in court would be issued for consultation “in the very near 

future”. 

 

The Judicial Appointments Commission (“JAC”) oversees the process by which judges are 

appointed.  Of the nine protected characteristics in the Equality Act 2010, the JAC goes to great 

lengths to comply with four: gender, ethnicity, disability status and age.  But it publishes nothing 

about compliance with another - ‘religion and belief’ (which includes a lack of any belief).  We 

asked the JAC to explain why its website is so lacking, how it monitors religion when ensuring 

equality in judicial appointments, and whether willingness or reluctance to attend the services plays 

any part in the process.  In response, the JAC advised that it has been collecting data on religion and 

belief, and that it expects to announce the publication of this data within the official statistics starting 

from June 2014.  The JAC denied asking whether applicants would be willing to attend the service. 

 

For many years the Equal Treatment Bench Book, has provided advice to judges on dealing fairly 

with the varied types of persons who appear before courts.  The section on religion had much useful 

data, but also oddities, such as placing ‘secularism’ in the same category as paganism (!).  The latest 

edition (October 2013) has been improved, but we shall be seeking further improvements.  One area 

is the need to clarify which doctrines of each religion are in conflict with the law.   
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There is a parliamentary committee, chaired by Sir Alan Beith, MP, the Justice Committee, which 

maintains oversight of the workings of the Ministry of Justice.  We intend shortly to write to the 

committee drawing to their attention these issues.  In particular we will suggest to the committee that 

the MoJ, by insisting on continuing obsolete practices such as the Judges’ Services, is needlessly 

compromising the independence and impartiality of the judiciary.   

  

We hold the firm view that: 

 judicial impartiality is of crucial importance to British justice; 

 justice must be seen to be done and must be free from improper influence, including religion; 

 judges need, and are entitled to be provided openly with, proper guidance about how religious 

issues may affect their function; 

 the Judges’ Services compromise the impartiality of the judiciary and should cease; and 

 there is a risk of equality in judicial selection being tainted in relation to religion. 

 

Our campaign is continuing, and we are confident that our objectives will be achieved - eventually. 
 

 

John Butcher and Peter Fisher MBE 

 

19 February 2014 


