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John V C Butcher Peter J Fisher MA(Oxon) MBE 

18 Bramble Rise 183 Central Park Road 

Cobham, Surrey KT11 2HP London E6 3AE 
 

tel. 01932 867511 and 07899 891685 tel. 020 8472 7873 and 07504 306379 

e-mail:  jvcbutcher@btinternet.com e-mail:  peterfisher183@virginmedia.com 

 

Please reply to the above address 

 

 

Mr ██ ██████ 

Head of the Crown Office and Deputy Clerk to the Crown 

Ministry of Justice 

Crown Office 

House of Lords 

London SW1A 0PW 5 November 2013 

 

 

 

 

JUDGES’ SERVICES 

 

1. Thank you for your letter dated 1 October 2013 and enclosure, in response to our letter 

dated 23 September 2013 to the Lord Chancellor.  We are grateful for the information you 

supplied, but wish to seek clarification of a number of matters which arise. 

 

2. You stated that the national Judges’ Service at Westminster Abbey: 
“... is just one part of a range of ceremonies and meetings marking the Opening of the Legal Year”. 

Please would you inform us which other ceremony or meeting marking the Opening of the Legal 

Year includes any religious element. 

 

3. You described the service as “private”.  Since both the arrival of the judges at Westminster 

Abbey and their departure take place in public, and are widely photographed and reported in the 

media, does this mean that the service itself, unlike many church services, is not open to any 

members of the general public to attend, and, if so, why is that?  If it is so open, what steps are 

taken to ensure that the public are representative of all religions and none? 

 

4. You stated that you are: 
“... unable to publish a list of judges who attended the service since 2007 as this information is 

not recorded ...”. 

Even if that is the case, there must have been a record kept of the judges to whom invitations were 

issued, especially those who did not receive an invitation automatically, so that inviting them to 

services in subsequent years, according to the rotas that you mentioned, could be administered, 

along with a record of those judges who accepted their invitations, if only to manage the seating 

arrangements.  And, even if there was no check on which judges actually attended, it should 

surely be possible to publish the names of the judges who accepted (and did not subsequently 

decline) their invitations  Please may we have that information.  According to the ministry’s 

website, any request under the Freedom of Information Act must be sent to the ministry’s Data 

Access and Compliance Unit, so we shall be writing separately to that unit to ask for this 

information for the annual Judge’s Service at Westminster Abbey.  To comply with the ministry’s 

requirements for such a request, we shall state that we believe that the Crown Office holds the 

information for the Abbey services. 

 

mailto:jvcbutcher@btinternet.com
mailto:peterfisher183@virginmedia.com


2 

 

5. Thank you for advising us of the approximate “cost to the Ministry of Justice of putting on 

the Judges’ service excluding staffing costs ...”.  Although public expenditure is a consideration 

secondary to the issues of principle in this matter, it is still a significant factor.  The question in 

paragraph 8 of our letter was about the “total cost” and was intended to cover all public 

expenditure arising from the holding of that service, in excess of that which would arise if, as we 

suggested in paragraph 7 of our letter, only the Lord Chancellor’s Breakfast were held.   

 

 5.1 We assume that the £18,000 figure that you quoted was just the amounts payable 

by the ministry to the Abbey authorities for use of the building and its facilities (including 

the choir and the ringing of bells) and for the printing of the ‘Order of Service’ booklets.  

Please would you advise us if this is correct. 

 

 5.2 Costs that may not have been included in your stated figure, and which could be 

significantly reduced if the Service were discontinued, would mainly be for policing and 

security other than that within the Palace of Westminster.  Please would you let us know 

the relevant figure. 

 

 5.3 As you indicated that staffing costs were not included in your stated figure, we 

assume that judicial time is likewise not included.  Given that judicial time is an expensive 

resource, the cost of the service in terms of time taken up must be substantial, with so 

many judges involved; please would you let us know an approximate figure for these 

elements in relation to the Judges’ Service. 

 

 5.4 There must have been a substantial amount of courtroom time that was unable to 

be used for the time involved in relation to the Judges’ Service.  The cost to H M Courts 

and Tribunals Service of the time lost must be substantial.  Please may we be informed of 

an approximate figure for this element. 

 

6. Thank you for advising us that a Roman Catholic ‘Red Mass’ is still held at Westminster 

Cathedral, a fact which is not widely publicised.  We are asking the Roman Catholic Archbishop 

to provide information about the judges who attended it.  Please would you advise us whether any 

costs associated with the Red Mass fell on public funds.  Since you did not mention any other 

religious services, please would you advise us whether that means that there were none.  If there 

were any, please would you advise us of details and of any costs thereof that fell on public funds. 

 

7. Thank you also for reminding us that Westminster Abbey is a ‘Royal Peculiar’: 
 “... under the direct jurisdiction of the Sovereign rather than a Bishop of the Church of England”. 

You have not indicated what relevance this has to the matters raised in our letter.  We deliberately 

avoided mentioning the Queen in our letter, as we did not want to imply that she had any 

involvement in what is purely an issue of legal propriety.  Did you mention this to convey the 

impression that the service is authorised by the Queen, thereby implying additional pressure on 

judges to accept the Lord Chancellor’s invitation to attend?  

 

8. You mentioned the other local judges’ services, as we did in paragraph 11 of our letter, but 

you have not provided any information in answer to the question in paragraph 12 of our letter 

about which judges have attended them.  Please would you do so, if necessary for the judges who 

accepted (and did not subsequently decline) their invitations, as stated in paragraph 4 above. 

 

9. In your penultimate paragraph you confirmed what the role of judges ought to be and you  

quoted from the judicial oath in the Promissory Oaths Act 1868, section 4, but interestingly, you  

omitted the last four words of that oath: “So help me God”.  We do not doubt that adherence to the 

terms of the judicial oath, at least in the wording quoted by you, is a highly desirable objective.  

The main purpose of our letter was to propose ways of reducing, in practice, the risk of particular 

departures from it.  
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10. By way of an example, you may recall the Pinochet case  (R -v- Bow Street Metropolitan 

Stipendiary Magistrate, ex parte Pinochet Ugarte (No. 2) [2000] 1 AC 119; [1999] 1 All ER 577).  

The House of Lords decided that their colleague, Lord Hoffman, was wrong to have sat on an 

earlier appeal to their Lordships against extradition by the former President of Chile, General 

Pinochet, because Lord Hoffman’s wife was involved with an organisation that was demonstrably 

opposed to the appellant.  We mention this well-known case to show that even the most eminent 

of judges may fail to meet the required standards of impartiality, and thus, in effect, fail to adhere 

to the terms of that oath.  The assertion that swearing the oath is sufficient to show that the 

concerns we have raised are unfounded simply does not correspond with reality. 

 

11. As we pointed out, as regards each judge who attends the Judges’ Service, if that judge 

later presides over a case where certain religious issues arise, the perception of bias is created.  

From your statements that: 
 “ ... judges will always reach decisions unclouded by partiality or bias of any kind.” 

and that our: 
 “... concerns in relation to the Judges’ Service are unfounded.” 

it would appear that no proper consideration has been given to the fundamental legal issue raised 

in our letter.  In view of the importance of this issue to the administration of justice, we are very 

concerned about that.  We would be grateful to be informed of the legal arguments, if any, which 

might demonstrate that those concerns are indeed unfounded. 

 

12. Our letter raised four options, which we labelled A, B, C, and D, for overcoming the 

problem that we identified.  It seems implicit from your response that the Lord Chancellor is not 

persuaded to accept Option A, which we regret.  Option B would be for judges to deal with.  

Options C and D would be for litigants to instigate.  As these three options are not within the 

control of the Lord Chancellor, we can understand if the ministry is unwilling to comment on 

them, but had hoped that the issue would have been considered with these options in mind. 

13. We note that the President of the Family Division, Lord Justice Munby, in a recent speech 

to the Law Society, gave a welcome confirmation that judges are secular, which is all the more 

reason why religion should not be seen to influence justice.  

14. As stated in paragraph 13 of our letter, we copied it to the then Lord Chief Justice and his 

successor. We are copying this letter, for his information, to the Lord Chief Justice, to whom we 

shall also be writing separately about the need for the Guide to Judicial Conduct to provide 

guidance to judges on their involvement in religious activities, comparable to the guidance already 

provided as regards political activities. 

 

 

 

 

 

 

John V C Butcher Peter J Fisher 

 

Copy: The Right Hon. the Lord Chief Justice of England and Wales 

 Royal Courts of Justice,  

 Strand,  

 London WC2A 2LL 


