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John V C Butcher Peter J Fisher MA(Oxon) MBE 

18 Bramble Rise 183 Central Park Road 

Cobham, Surrey KT11 2HP London E6 3AE 
 

tel. 01932 867511 and 07899 891685 tel. 020 8472 7873 and 07504 306379 

e-mail:  jvcbutcher@btinternet.com e-mail:  peterfisher183@virginmedia.com 

 

Please reply to the above address 

 

 
Judicial Appointments Commission 

Steel House 

11 Tothill Street 

London SW1H 9LH  5 November 2013 

 

 
Dear Commissioners 

 

Judges and Religion 

 

1. One of the protected characteristics in the Equality Act 2010 is ‘religion or 

belief’ and section 10(2) states: 
 

“(1) Religion means any religion and a reference to religion includes a reference to a 

lack of religion.  

(2) Belief means any religious or philosophical belief and a reference to belief 

includes a reference to a lack of belief.  

(3) In relation to the protected characteristic of religion or belief— 

(a) a reference to a person who has a particular protected characteristic is a 

reference to a person of a particular religion or belief;  

(b) a reference to persons who share a protected characteristic is a reference to 

persons who are of the same religion or belief.” 

 

2. We note that the JAC Statistical Bulletins for recent periods set out 

detailed figures, with analyses, of the protected characteristics of applicants and 

appointees for each judicial post or group of posts in terms of gender, ethnicity, 

disability status and age.  There appears to be no mention of another protected 

characteristic, namely religion or belief (as defined in the Equality Act 2010 

section 10). 

 

3. We were unable to find on your website, or the documents linked from it, 

any information about: 

 3.1 The steps taken to ensure that, for judicial appointments, there is no 

discrimination in favour of, or against, any religion or lack of religion. 
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 3.2 Statistics of the different forms of religion or lack of religion for each 

judicial category and of appointments in recent years, which might show 

the efforts being made to re-balance any significant discrepancies in 

numbers of any form of religion or lack of religion, compared to the 

proportions found in the general population or in the legal professions. 

If such information exists, please would you copy it to us, or provide website 

link(s).  Otherwise, please would you explain why the Commission’s efforts to 

ensure equality in judicial appointments are focused on the legally protected 

characteristics of gender, ethnicity, disability status and age, but seem not to 

deal with religion or lack of religion.  (the Commission quite properly takes 

professional background into account as an additional characteristic and 

provides statistics of that.)   

 

4. We are concerned that there may be pressure on the Commission to select 

judges, especially senior ones, with religious belief – particularly Judaeo-

Christian.  This could result in agnostics or atheists being unfairly rejected or 

‘marked down’ in the selection process.  There may be no such pressure, in 

which case the figures mentioned in paragraph 3.2 above, but omitted from the 

JAC Statistical Bulletins, would provide reassurance to the public; their absence 

would be a serious cause for concern. 

 

5. If you contend that such unfair practices do not exist, please would you: 
 

 5.1 explain what measures are in place to ensure that these concerns are 

unfounded, and 
 

 5.2 publish statistics on the religion or lack of religion of the persons who 

sit on the selection boards. 

 

6. Please would you provide to us answers to the following questions: 
 

 6.1 Does the Commission ask all applicants for judicial appointment to 

complete, in confidence, a questionnaire covering all the protected 

characteristics in the Act? 
 

 6.2 If applicants are asked questions about only some protected 

characteristics, why is each other characteristic not included? 
  

 6.3 Does the Commission keep statistics on the declared religion or lack 

of religion of applicants for judicial appointments, and on the success rates 

for each religion or lack of religion for each main judicial category? 
 

 6.4 If so, please would you publish an analysis of the figures, together 

with an explanation of any significant excess in appointments made above, 

or shortfall below, the proportions of each religion or lack of religion, 

applicable to the general population or to the legal professions? 
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7. As you will be aware, an annual Judges’ Service, following the rites of the 

Church of England, is held in Westminster Abbey and similar services are held 

in many cities/towns outside London, with ‘Red Mass(es)’ for Roman 

Catholics.  Please would you inform us whether the willingness or reluctance of 

applicants for judicial appointment to attend such services is recorded and 

whether that is a consideration that could affect appointment decisions? 

 

Yours faithfully 

 

 

 

 

John V C Butcher   Peter J Fisher 


