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The Right Hon. the Lord Chief Justice of England and Wales 

Royal Courts of Justice 

Strand 

London WC2A 2LL 

5 November 2013 

 

 

GUIDE TO JUDICIAL CONDUCT:  CHAPTER 3 - IMPARTIALITY 

 

1. The purpose of this letter is to ask you to arrange for Chapter 3 of the Guide to 

Judicial Conduct to be reworded to give proper guidance to judges about religious 

impartiality.  The most recent edition of the Guide was issued in March 2013. 

 

2. It is stated in the Foreword to the Guide that the responsibilities and the public’s 

perception of the standards to which judges should adhere are continuously 

evolving.  Practices previously considered in order come to be unacceptable, and the 

guidance evolves.  We would respectfully agree.  

 

3. The aspect of the Guide which troubles us arises from Chapter 3.  Para 3.2 reads: 

 
“Because a judge’s primary task and responsibility is to discharge the duties of office, it 

follows that a judge should, so far as is reasonable, avoid extra-judicial activities that are 

likely to cause the judge to have to refrain from sitting on a case because of a reasonable 

apprehension of bias or because of a conflict of interest that would arise from the activity.” 

 

4. There follows clear and detailed guidance in: 

 para 3.3, about avoiding political activity or ties with political parties, 

 para 3.8, about dealing with financial interests, and 

 para 3.10, about public statements or expressions of opinion. 

Further detailed guidance is provided in Chapter 8 about the media, public debate, 

commercial activities, and community organisations.  Para 8.2.2 reads: 

 
“Care should however be taken about the place at which, and the occasion on which, a judge 

speaks so as not to cause the public to associate the judge with a particular organisation, 
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group or cause.  The participation should not be in circumstances which may give rise to a 

perception of partiality towards the organisation (including a set of chambers or firm of 

solicitors), group or cause involved or to a lack of even-handedness.” 

 

5. Conspicuous by its absence is guidance about a judge’s religious activities.  

Courts have to hear cases where issues arise which involve religious bodies or 

beliefs and which affect criminal defendants, civil parties or witnesses.  There may 

then be actual or perceived points of difference between one religion or 

denomination and another, or between religious believers and non-believers.  

Witnesses may be members of any religion or none, a fact which each is obliged to 

demonstrate to the court by the operation of the Oaths Act 1978; and judges may 

need to rule on issues thus arising.   

 

6. In this regard, religious activities are comparable to political activities or 

activities connected with other matters of controversy.  A judge is of course 

perfectly entitled to his or her own private political views, religious views, and 

views about matters of controversy, but if those views have been publicly 

demonstrated that fact may give rise to a perception of partiality towards the 

political, religious or other organisation, group or cause involved; or conversely 

partiality against another political, religious or other organisation or group that is 

opposed to, or competes against, the first one.  The risk is of a perceived lack of 

even-handedness.   

 

7. Specifically, if a judge trying a case involving religious implications has appeared 

publicly to support particular religious beliefs, which may be at odds with the 

religious belief, or lack of it, of the criminal defendant, civil party or witness, that 

judge surely ought not to sit on that case.  Justice would then require that the case be 

transferred to a judge not so compromised;  otherwise there would be a “reasonable 

apprehension of bias”. 

 

8. It would be appropriate, we suggest, for the Guide to cover this as regards 

religion, just as it already does in other areas, and to give appropriate guidance as to 

where the line should be drawn between private opinions and the public expression 

of them.  We are not suggesting that a judge’s private attendance at a religious 

service should debar him or her from ever sitting on any case in which a religious 

issue may arise.  But, if a judge takes a prominent role in any religious organisation 

or attends a religious service in his or her official judicial capacity, that would lead 

to a “reasonable apprehension of bias”.  It is appropriate to make a specific 

exception for attendance at funerals, memorial services and Remembrance services, 

which can be seen purely as a matter of respect and deference towards the dead, 

rather than of obeisance to any particular religious view.  
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9.  We have already sent to you a copy of our letter dated 23 September 2013 to the 

Lord Chancellor asking him to end the annual Judges’ Service as it compromises 

judicial impartiality over religion.  We enclose copies of the reply dated 1 October 

2013 from the Crown Office and our reply today to that letter, in which we refer to 

the welcome confirmation, recently given by Lord Justice Munby, that judges are 

secular. 

 

10. We should be pleased to attend upon an official of the Judicial Office for 

discussions about the details of this issue, if that would be helpful. 

 

 

 

 

 

 

John V C Butcher  Peter J Fisher 


