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24 September 2014 

Judges’ Service 

 

Thank you for your letter dated 1 August 2014.  We appreciate that your response is a 

personal one, but assume that you will have satisfied yourself that it reflects the views of 

other Lord and Lady Justices of Appeal, to whom letters in similar terms to our letter to you 

dated 10 July 2014 were also sent. 

 

The policy decision to continue attending the Judges’ Service is disappointing.  More 

worrying is the possibility that, despite the Constitutional Reform Act 2005 section 3, senior 

judges have been influenced directly or indirectly by ministers to maintain the policy of 

attending and that this influence has been passed down to other judges. 

 

Although not mentioned in your letter, we imagine that a major factor that you may consider 

excuses your continued attendance at these services is a belief your judicial impartiality and 

independence would, because of your Judicial Oath, not thus be compromised.  We have no 

doubt that you would and do scrupulously adhere to that oath, but that is surely not the point.  

The relevant issue is that your official attendance at this religious service, at the behest of a 

government minister, creates the impression of apparent bias, so other persons may assume 

that any judgment by you that touches on religion will thereby appear to be influenced.  

 

Even if judges comply fully with their Judicial Oath, they still have a duty to avoid doing 

anything that would compromise (or appear to compromise) their impartiality.  Why else 

would it be necessary for there to be any Guide to Judicial Conduct?   

 

We are troubled to see that your letter advanced no legal justification for the continuation of 

the Judges’ Services;  no statute, common law or constitutional precedent was cited, and it 

did not seek to rebut any of the legal arguments in our letter.  You stated that you had no 

concern about the propriety of your accepting an invitation to the Judges’ Service, but you 

did not indicate why you had reached that conclusion or why you consider it appropriate to 

attend that service. 

 

In your letter you cited no other activity in which judges collectively and officially participate 

where there is any possibility of their impartiality being compromised;  it seems that religion 
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is alone in this regard.  The serious issue we raised concerning the fears of criminal 

defendants, civil parties or witnesses was not dealt with.   

 

We urge you to consider this matter again before 1 October.  In all humility we acknowledge 

that we may have misunderstood some aspect of this matter, or our arguments may be in 

some way erroneous;  should that be the case, we would be most grateful to be informed and 

corrected. 
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